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Supporting Documents 

 QMS-047 – Provision of Access for the Defence to Evidential Material (example letters) 

 QMS-050 Health and Safety Notice 

 QMS-051 Defence Examination Summary Report 

 DF-COM-MOB-DOC-005 Memorandum of Undertaking 

 Ridgepoint House Visitors Log  

 ACPO CPS Guidance Booklet for Experts Disclosure: Experts’ Evidence, Case 
Management and Unused Material May 2010  

 The Criminal Procedure Rules 2010 Part 33   

 
 

Full supporting documentation and evidence of consultation in relation to this Local Directive 
including that of any version changes for implementation and review, is the responsibility of the 
owner of the document. 
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Force Diversity Vision Statement and Values 
 

 
“Eliminate unlawful discrimination, harassment and victimisation. Advance equality of opportunity 
and foster good relations by embedding a culture of equality and respect that puts all of our 
communities, officers and staff at the heart of everything we do. Working together as one we will 
strive to make a difference to our service delivery by mainstreaming our organisational values.” 
 
“All members of the public and communities we serve, all police officers, special constables and 
police staff members shall receive equal and fair treatment regardless of, age, disability, sex, race, 
gender reassignment, religion/belief, sexual orientation, marriage/civil partnership and 
pregnancy/maternity.  
If you consider this policy could be improved for any of these groups please raise with the author 
of the policy without delay.” 
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1. INTRODUCTION 
This policy has been developed to ensure that Defence Examiners and independent 
experts have fair, transparent and appropriate access to test items, reports, case 
examination notes and where necessary other information held within the Forensic 
Services Department (FSD). 
 
 

2. OBJECTIVES  
The objectives of the policy are:  

1. to ensure the safety of FSD staff and Defence Examiners by adhering to 
appropriate Health and Safety procedures.  

2. to support the fair and impartial working of the Criminal Justice System by 
ensuring that Defence Examiners are afforded appropriate access to materials 
under control of the FSD.  

3. to ensure that those acting on behalf of the defence cause no damage to FSD 
equipment or property.  

 
 

3. SCOPE 
This policy applies to all FSD staff and visitors and to other West Midlands Police 
employees accessing the Forensic Services Department.   

 
 

4. DEFINITIONS 
CPS – Crown Prosecution Service  
SOPs – Standard Operating Procedures 
WMP – West Midlands Police 

 
 

5. ORGANISATIONAL RESPONSIBILITIES  
FSD staff are responsible for visitors under their care and must ensure that the 
requirements of this policy are applied as appropriate.   
 
FSD staff are responsible for ensuring that Defence Examiners are aware of the 
requirements of this policy.  
 
 

6. GUIDELINES 
 

6.1. Requests 
The defence are entitled to access to the records of any tests, calculations, documents, 
or objects upon which the case reporting officer has based their findings.  FSD staff will 
co-operative with the Defence Examiner to meet their needs, subject to the 
requirements set out below.  
 
All defence examinations must be authorised by the CPS (or alternatively Coroner, if 
CPS are not involved at that stage).  All requests for carrying out defence examinations 
should be made in writing to the Police Investigating Officer or to the CPS.  Requests 
received directly by FSD staff will be forwarded to the Police Investigating Officer for 
authorisation by CPS.  The request should be specific as to which exhibits are to be 
examined, what tests and equipment are required and what documentation is to be 
made available. 
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Authorisation to perform the examination will be provided in writing by CPS.  A copy of 
the authorisation will be filed in the respective team (e.g. by appending to the case file).  
A Defence Examiner will only be allowed to conduct examinations and read or copy 
documents in accordance with the written agreement. 
 
As a general rule, case notes, reports, emails, details of continuity and all information 
present within a casefile will be made available for scrutiny by the Defence Examiner; 
in addition to any published and peer reviewed documentation upon which opinions or 
examination strategy has been based.     
 
All Defence Examiner requests for access to other documentation relating to FSD 
processes and policies (such as SOPs, validation records, proficiency test outcomes, 
environmental monitoring results, audit findings etc) should be referred to Ridgepoint 
House Senior Leadership Team for authorisation and/or discussion with CPS.  
 
 

6.2. Preparation by FSD staff 
It should be specified prior to the Defence Examiner attending that West Midlands 
Police reserve the right to include charges for the use of specific equipment, 
consumables and laboratory facilities.  A list of current agreed charges is shown in the 
Appendix. 
 
Prior to visit and if appropriate (depending upon the examination type) the Defence 
Examiner will be notified in writing that they will be required to provide a DNA 
elimination sample should they wish to examine any items within a DNA clean area 
(see Letter 1, document QMS-047).   
 
 

6.3. Resubmission of items 
FSD staff or the Defence Examiner will inform the SIO or the case Exhibits Officer 
which items are to be examined.  If the items are no longer with FSD, the Police 
Investigating Officer or Exhibits Officer will arrange for the return of the items. 
 
 

6.4. Conduct of Defence Examinations 
On arrival on site the Defence Examiner will be signed-in on the WMP Visitors log and 
asked to read the QMS-050 Health and Safety Notice.  
 
For the duration of the visit the Defence Examiner will be escorted by FSD staff.  If 
possible the person responsible for the case examinations should escort the Defence 
Examiner.  If they are not available, another member of staff may deputise.   
 
The Defence Examiner should be given adequate facilities to examine the items and 
carry out appropriate testing.  Where possible the examination should be performed in 
a laboratory or area not occupied by other members of staff. In the case of sensitive 
material (indecent imagery) a dedicated work environment will be identified. 
 
Staff will not provide access to case file contents which have not originated from, or are 
not owned by West Midlands Police, without prior authorisation from the owner or 
Force as appropriate.  Similarly, the Defence Examiner will not be permitted access to 
other examinations (either current or previously completed) that are unrelated to the 
defence request.  
 
The staff member escorting the Examiner is responsible for maintaining the security of 
the laboratory case documents and other evidential materials involved.  They will also 
ensure that:  

 the examinations conducted are consistent with the examination request  
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 cross-contamination is avoided 

 any issues of concern/disagreement are fully discussed and resolved as far as 
is possible 

 copies of relevant documents and any relevant supporting information, 
databases, etc requested by the defence are made available 

 no documents or casework samples are altered, damaged or destroyed without 
the prior permission of the CPS. 

 
If any samples have been removed for further testing, this will be with prior 
authorisation from CPS.   
 
If there are any issues that have been raised during the examination that may 
compromise the case in some way, the FSD staff member should advise the CPS and 
the Police Investigating Officer in writing as soon as possible and retain a copy of all 
correspondence (e.g. on Socrates and/or on the case file) 
 
On completion of the defence examination the Defence Examiner will confirm that all 
items are properly repackaged.   
 
 

6.4.1. Administrative duties 
If an item needs to be removed from a laboratory exhibit store for a defence 
examination, the movement and continuity will be fully documented in accordance with 
local (team) procedures.   
 
For defence examinations where a charge has been levied, an email should be sent to 
the Finance Department to enable Finance to generate an invoice.   
 
On completion of the defence examination, the staff member supervising the 
examination will record a brief summary on the Defence Examination Summary Report 
(QMS-051) and retain the summary in accordance with local (team) policy.  This 
summary should include the following: 

 the name of the Defence Examiner 

 the date, case number and exhibit numbers/details of the items examined  

 whether the items or samples to be examined were securely packaged prior to 
the examination commencing  

 details of the tests performed by the Defence Examiner 

 detail of any copies of documentation taken by the Defence Examiner  

 details of samples for further testing taken by the Defence Examiner 

 a note of the time spent supervising the examination and any time spent in the 
preparation or copying of paperwork, on the casework file 

 
The staff member supervising the examination will also ensure that any transfer of 
items or samples to the Defence Examiner is fully recorded.  This will include the 
Defence Examiner signing and dating the appropriate casefile or transfer form to 
confirm receipt of the items/samples. 
 

 
6.4.2. Release of evidential material to the defence 

An item or any part of an item will only be released by Forensic Services to the defence 
in accordance with the written instructions of the CPS. These instructions may include 
conditions and the FSD will ensure, as far as possible, that these are met (see Letter 2, 
document QMS-047). 
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If items are released to the Defence Examiner, then a letter will be sent to the solicitors 
that instructed the Defence Examiner to confirm receipt of the item(s) by their Defence 
Examiner (see QMS-047, Letter 3). 
 
A Defence Examiner should be advised to create an exhibit of any recovered materials.  
In such instances, the movement of this exhibit from FSD to the Defence Examiner will 
be recorded in accordance with local (team) policy.   

 

 
7. VERSION HISTORY 
 

Version Date Reason for Change Amended/Agreed by 
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Appendix 

 
DEFENCE ACCESS/REVIEWS OF SCIENTIFIC EVIDENCE 

SERVICE CHARGES LEVIED BY PROSECUTION LABORATORIES 
For those cases where the Defence is funded by legal aid, expert rates will be paid in line with the Criminal Legal Aid 

(Remuneration) (Amendment) Regulations 2013 

 
Service Description Charge (per hr) 

Supply of papers/exhibits/information/material to the Investigator or 
Prosecutor, which the Prosecutor decides meets the tests for disclosure as 
unused material, in the Criminal Procedure and Investigations Act 1996  

No Charge 

Provision of scientific case files, notes, etc, not requiring reporting scientist 
expert supervision (soft or hard copy).  

£50 

Provision of scientific case files, notes, etc, which require reporting scientist 
expert supervision (soft or hard copy).  

£90 

Provision of specialist electronic data files (usually related to DNA samples, 
electropherograms etc) and requiring reporting scientist expert supervision.  

£90 

Supply of Hard Drive for the use as a ‘caddy’ for Digital Forensic Examinations 
(per 4TB drive). 

£105 

Case File Only reviews at prosecution laboratory premises (including 30 mins of 
Reporting Scientist time if needed).  

No Charge 

Additional Reporting Scientist time associated with Case File Only reviews.  £90 

Charges for the use of Laboratory facilities (non-DNA clean) including basic 
consumables, PPE & supervision where needed.  

£60 

Charges for the use of Laboratory facilities (DNA clean) including basic 
consumables, PPE, elimination/contamination sampling & supervision where 
needed.  

£90 

Charges for the use of Specialist Laboratory facilities & equipment (such as 
Firearms Ranges, Toxicology/Drugs analysing, Fire examination, Digital 
Forensic examinations, DNA profiling etc.) including basic consumables, PPE & 
supervision where needed.  

£120 

CPS Legal Guidance on Experts for Defence Examinations states that - Defence 
will not be expected to meet the following costs:  
1. Forensic work undertaken by the provider at the request of the police in 
relation to evidence obtained by the police up to and including the preparation of 
reports and statements for use in the CJS.  
2. The preparation of statements and exhibits for service on the Defence as part 
of the prosecution case.  
3. The provision of unused material which the prosecutor deems meets the test 
for disclosure, both at the primary and secondary disclosure stages.  
4. Completion of further forensic work requested by the police/prosecutor to 
rebut a Defence put forward by the defendant, which may or may not be 
highlighted in a Defence expert’s report or Defence Statement.  

No Charge 

 
 


